
ARTICLE 1IB. CLOSINGOUT SALES, FIRE SALES AND DEFUNCT BUSINESS SALES.

S47-ltB-f . Legislative findings.
The Legislature hereby finds and declares that certain sales of goods, defined in this article as
"closing-out sabs,""sales of goods damaged by fire, smoke or wate/' or "defunct business sales"
have heretofore often been advertised and conducted in such manner as to mislead and defraud the
public or otheuise harm the public and that such sales should be licensed and regulated to prevent
misrepresentation and fraud and to protect and promote the public welfare.

547-1 I B-2. Defi nitions.
Unless the context in which used clearly requires a different meaning, as used in this article:
(a) The term "closing-out sale" shall include but not be limited to all sales advertised, represented or
held forth under the designation of "quitting business,""going out of business," "discontinuance of
business,""selling out,""liquidation,""lost our lease,"',must vacate,,,,Torced out,,",removal,',,'branch
store- discontinuance sale,""building coming down,""end,"'tinal days,""last days,""lease expires,,,',we
give up sale,""we quit sale,""warehouse closing sale,""reorganization sale" and any other advertising
or designation by any other expression or characterization similar to any of the foregoing and giving
notice to the public that the sale will precede the abandonment of a business location.
(b) The term "sale of goods damaged by fire, smoke or wate/' shall include but not be limited to all
sales advertised, represented or held forth under the designation of "fire sale," "smoke damage
sale,""water damage sale,'"'flood damage sale," "insurance sale,,and any other aclvertising oi
designation by any other expression or characterization similar to any of the foregoing and givlng
notice to the public that the goods, wares or merchandise offered for sale have been damaled 

-
(c) The term "defunct business sale" shall include but not be limited to all sales advertised,
represented or held forth under the designation of "adjuster's sale,""administrator's sale,',',assignee's
sale,""bankrupt sale,""bankrupt stock sale," "benefit of administrato/s sale,""benefrt of creditor,l sale,,,
"benefit of trustee's sale,""creditor's committee sale," "creditor's sale,""executor,s sale,",,insolvent
sale,""mortgage sale,""receive/s sale,""trustee's sale" and any other advertising or designation by
any other expression or characterization similar to any of the foregoing and corweying tie same 

'
meaning or giving notice to the public of a sale resulting from death, business failure, or other
adversity.
(d) "Unusual purchase or addition" shall mean any purchase of goods, wares or merchandise during
the ninety days preceding the application for a license lhe total value of which is at least twenty-fivJ
percent greater than purchases made by the applicant for a like ninetyday period during any one of
three years-next immediately preceding the year in which the applicaiion ii made or his peai<
purchases for any ninety-day period if he has been in business for less than three years.
(e) "Commissioner'' shall mean the state commissioner of labor.
(f) "Person" shall mean any individual, partnership, association, firm or corporation or the plural
thereof.

S47-l 1 B-3. License required; exceptions.
It shall be unlawful for any person in this state to advertise or conduct any sale of any goods, wares
or merchandise which is a "closing-out sale,""a sale of goods damaged by fire, smoke or water,,, or a
"defunct business sale" unless a license is first obtained to conductluch i sale from the
commissioner as provided in this article.
This article shall, however, not be construed to apply to or affect the following persons:
(1) Persons acting pursuant to an order or process of a court of competent lririsaiaion.
(2) Persons who are required to file an accounting with a court of competent.iurisdiction.
(3) Persons acting in accordance with their powers and duties as public officers such as sheriffs.
constables and marshals.
(4) Any publisher or employee of a newspaper, magazine or any operator or employee of a radio or
television broadcasting station who publishes or broadcasts any such advertisement in good faith



without knowledge of its false, deceptive and misleading character or without knowledge that the
provisions of this article are not being complied with.
(5) Persons conducting sales by and on behalf of licensed insurers.

47 -'11B.',,4,. Licence application rtquaromenta.
Any person desiring to conduct a sale regulated by this article shall make a written application under
oath to the commissioner. Said application shall be acrompanied by the approved bond specified in
section nine of this article. lf the application is for a "closing-out sale" or a ;'defuna business sale,,, it
shall be filed at least ten days prior to the date on which such sale is to commence. lf the applicaiion
is for a "sale of goods damaged by fire, smoke or water," it may be made at any time prior io the date
on which such sale is to commence.
All applications for a licensed sale regulated by this article shall set forth and contain the following
information:
(1) The name and address of the applicant who must be the true owner of the goods, wares or
merchandise to be sold, and if the applicant be a partnership, the names and a?dresses of all
partners, or if the applicant be a corporation or association, the date and place of incorporation or
organization, the address of the principal office within the state and the names and addresses of all
the officers of the applicant.
(2) The name and address of the person or persons who will be in charge and responsible for the
conduct of such sale.
(3) The exact address of the place at wtrich the proposed sale is to be conducted and the length of
time the applicant has been engaged in business at such location.
(4) The date on which il is proposed to begin the sale.
(5) The nature oi the occupancy where such sale is to be held whether by lease or othegise and the
effective date of termination of such occupancy.
(6) The reason for the urgent and expeditious disposal of the goods, wares or merchandise to be
offered at such sale.
(7) A statement of the descriptive name of the sale and the reasons why the name is truthfully
descriptive of the sale.
(8) A statement that the business is to be terminated permanently or reopened at another location,
the location of the premises at which the business is to be moved, if the applicant intends to resume
the operation of the business upon the termination of the sale, and the name or designation under
which such business is to be resumed
(9) A full, complete, detailed and itemized inventory of the goods, wares and merchandise to be
offered at such sale as disclosed by applicant's records which inventory shall:
(i) ltemize the goods to be offered for sale and contain sufiicient information concerning each item
including quantity, make, brand name, model and manufacturer's number, if any, to cleirly identify it.
(ii) List separately any goods to be offered for sale which were purchased and received during a '
ninetyday period immediately prior to the date of making application for the license.
(iii) The total retail value of the inventory of goods, warei and merchandise to be offered at such sale
based on the inventory used for applicant's most recent bderal income tax retum adjusted for sales
and purchases.
(iv) lf the application is for a license to conduct a "sale of goods damaged by fire, smoke or water,,
and the applicant was not the owner at the time when the goods, ware-s and merchandise to be
offered at the contemplated sale were damaged, he shall ittach io the saiO apptication certified
copies of the bill of sale and all other documents connected with such transfer'obtained by him from
the previous owner of such goods, wares and merchandise.
(v) lf the application is for a license to conduc{ a "defunct business sale" and the applicant was not
the owner of the goods, wares and merchandise to be offered at the contemplated iale at the time of
occurrence of the circumstances warranling the termination of such business, he shall attach to the
application certified copies of the bill of sale and the official appraisal made by the trustee, receiver,
assignee for benefit of creditor, referee in bankruptcy or the personal representatire of a decedent.



(10) A statement that no goods will be added to the inventory after the application is made.
(1 1) A statement that all goods included in such inventory hive been puichased by the appticant for
resale on bona fide orders without cancellation privileges and that said inventory comprisei no goods
purchased on consignment.
(12) A statement that no merchandise listed in the inventory has been the subject of a licensed sale
conducted within one year prior.to the date of the application unless such merihandise was damaged
by fire, smoke or water while in the possession of the applicant.

S47-ltB€. lnvectigation of application; grounds for denial.
Upon receipt of the application, the commissioner may in his discretion make or cause to be made anexamination or order an investigation of the applicant and all the facts contained in ihe apptication
and inventory in relation to the proposed sale. A license shall be denied or refused if any one or more
of the following facts or circumstances are found by him to exist:
(1) That the applicant has not been the owner of the business advertised or described in the
application for a license hereunder for a period of at least three months priorlo the Jate of theapplication or, if the applicant be a partnership, corporation or association, cont.tting int"r"rt in tn"corporation or association was transferred within six months prior to tn" o"t" oi tn" ipplication for alicense hereunder except:
(i) where the application is for a.license for a ,,sale of goods damaged by fire, smoke or water, or a"defunct business sale" and the inventory listed in thelpplication iontains onlv ino"e goods, wares ormerchandise which were on the premises at the time olthe occurrence or tre tircumstances
warranting the granting of a license hereunder.
(ii) Upon the death of a person doing business in this state, his heirs, distributees, devisees, legateesor their successors and assigns shall have the right to apply at any time for a lil;; hereunder.
(lii) where a business is required or compelled td oe aisloritinued'because ttr" p-*i"". whereupon
it is being conducted has been condemned, taken for purposes of urban renewal or development, orb,ecause the premises must be vacated because of reiar br judiciar proceeoings" 
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(2) That in the case of a "closing-out sale', the applicait eithir as o*n"i, p"rtn'"i, member of anassociation, or principal stockholder of a mrporaiion was granted a prior iicense heieunder within oneyear preceding the date of the filing of the application.
(3) That the inventory contains goods, wares or merchandise not purchased by the applicant forresale on bona fide orders without cancellation privileges.
(4) That the inventory contains goods, wares or'merch'andise purchased by the applicant onconsignment except if the consigned goods, wares or merchandise have b'een oamageo while in theconsignee's possession. i

(5) That the applicant except in the case of an application for a license to conduct a ,,sate of goods
damaged by fire, smoke or water'' or a 'uefunct Lusiness sare,, either 

", 
o,rno, p"rtner, officer of anassociation, or principal stockholder of a corporation was granted a prior license heieunder within oneyear preceding the date of the filing of the application at thi particular tocation tor wnich the license issought or within one year prior to the date oi hling of the appiication has conducted a sate inconnection with which he advertised or represenled that ti6 entire busineis *nJ*t"o 

"t 
tn"particular location for which the ricense is sought was to be crosed out or terminated.-(6) That the applicant has within one year, priSr to the filing of the application, d-ntnviaeo ot aviolation of this article.

(7) That the goods, wares or merchandise as described inlhe inventory were transferred or assignedto the applicant prior to the date of the filing of the apptication ano ttrat'saio ti";;i;;;, assignmentwas not made for a valuable and adequate consideiaiion.
(8) That the inventory contains goods, wares or merchandise purchased by the applicant or added tohis stock in contemplation of such sale and for the purpose of selling the same at such sale. For thispurpose any unusual purchase or addition to the stock of such good-s, *"r". inO ,"ichandise madewithin ninety days prior to thedate of 

,the 
filing of suctr appticati6n rn"rr o. pr.irrptive evioence thatsuch purchase or additions were made in coritemptaiionlr 

"r"t ""LlnJf;;;;;I;"* of seling



the same at such sale,
(9) That any representation made in the application is false.

47-118.6. Duration of sale; license fee.
A license to conduct a sale issued pursuant to this article shall be good for no more than a period of
thirfy consecutive calendar days and may be renewed for one consecutive period not exceeding thirty
consecutive calendar days upon the affidavit of the applicant that the goods listed in the inventory
have not been disposed of and that no new goods have been or will bi added to the inventory
previously filed pursuant to this article by puichase, acquisition on consignment, or otherwise. The
application for renewal shall be made not more than ten days prior to thitime of the expiration of the
license and shall contain a new inventory oJ the goods remiining on hand at the time the application
for renewal is made which new inventory shall be prepared and iurnished in the same manner and
form as the original inventory. The commissioner strail receive from the applicant for such license,
upon the granting thereof, a fee of fifty dollars and upon the renewal thereof a fee of one hundred
dollars' The applicant shall not be entitled to a refund of the fee paid if said application is refused,
denied or revoked.

S47-tlB-7. Revocation of license; grounds.
The commissioner may, on his own initiative, or shall, upon the written and verified complaint of any
resident of this state, investigate any per$on licensed by him under the provisions of this article to
determine if such Plrson is violating or has violated thii article. The commissioner shall immediately
revoke such person's license if. after such investigation, he shall determine that:
(]) Anv sale by the applicant is conducted in violation of any provision of this article,
(2) The applicant has made any materialmisstatement in his'application for said license,
(3) The applicant has failed to include in the inventory required by the provisions of this article the
goods, wares or merchandise required to be contained in such inventory,
(a) The applicant has added or permitted to be added to said sale or offered or permitted to be
offered at said sale any goods, wares or merchandise not described in the original application and
inventory, or
(5) The applicant made or permitted to be made any fialse, misleading or deceptive statements in
advertising said sale, whether written or oral, or in displaying, ticketirfi or pricing goods, wares or
merchandise offered for sale.

S47-118{. Notice of denial, refueal or revocation of license; judicial roview thereof.
Whenever the commissioner shall deny or refuse to issue a license or shall revoke any license, he
shall make and enter an order to that effect and shall cause a copy of such order to be served in
person or by certified mail, return receipt requested, on the applicant or person licensed by him, as
the case may be. Such order shall be accompanied by findinli of fact and conclusions of iaw upon
which such order was made and entered. Any person adverslty affected by an order made and
entered by the board is entitled to judicial review thereof. Suchludicial review shall be in the circuit
court forlhe.county in which the sale is to be or is being conducted. The judgment of the circuit court
shall be final unless reversed, vacated or modified on Jppeal to the supreme court of appeals of WestVirginia. Legal counsel and services for the commissioner in appeal proceedings in any iir.rit court
and the supreme court of appeals shall.be provided by the attorney general orlris assistants, and inaqq$l proceedings in any circuit court by the prosecuting attorney of the county as well, all without
additional compensation. The commissioner, with the wriften appiovat oitn" attorney general, mayemploy special counsel to represent the commissioner in a particular proeseding.

S,47-t I B-9. Bond rcquired.
No license shall be issued unless the applicant f,les with the commissioner a bond with corporate
surety payable to the state of West Virginia conditioned upon the faithful observance of all theprovisions of this article, the payment to any municipalig or the state of all taxes due and owing or



which may become due and the indemnifying of any purchaser at such sale who suffers any loss by
Le?:9n of misrepresentation made in connection wiitr such sale: provided, That the .ggr"grt"
liability of the surety for all breaches of the conditions of the bond shall in no event exceed theamount of said bond. The amount of said bond shall be determined as follows: Five percent of thefirst one hundred thousand dollars of the retail value of all the goods, wares and merchandise to beoffered at such sale, two percent of the next four hundred thousand dollars and one percent of thebalance' Said bond shall be approved as to form and sufficiency by n" Iror..uting attorney or hisassistant of the county in which such sale is to be conducted.

S47-118.10. Bmnch storee and warehouses.
lf the applicant owns, conducts-or operates more than one store or warehouse in connection withsuch store or warehouse specified in the application, the license issued will apply only to the onestore or warehouse for which it was issued and no oirr"r store or warehouse may advertise orrepresent in any way that it is cooperating with or participating in ,ny ;ay in the licensed sale, norshall the licensed store or warehouse or any person advertisJ or, ,"jres"nt that any other person,
store or warehouse.is cooperating with or participating in the licensed sale. The licensed saleconducted by any store or warehouse of a chain or grirp of stores or warehouses shall be conductedsolely at the location of the store or warehouse for vinich the license was obtained and no goods,
wares or merchandise shall.be brought from any other store or warehouse and placed on il6 at thestore or warehouse licensed to conduct a sale hereunder.

547'118-11' Substitution, addition and. commingling of goods voids license; change of time orplace of sale; certain purchases prohibited
(a) Any substitution for or addition to goods described in an inventory filed pursuant to this article orany change in the tirne or place for a sale conducted pursuant to this article shallbe unlavyful andshall void any license issued to conduct a sale pursuant to this article and such license shall berevoked.
(b) ln the case of a sale licensed under this article conducted by any person licensed under thisarticle in addition to conducting a business or selling other goods, wares or merchandise not includedin the inventory accompanying the application, the loods to be sold at such sale shall be clearly anddistinctly segregated, marked or identified and advirtised, if at all, so that both on display and inadvertising such goods may be readily distinguished from other stocks and their identity readilyascertained' Any commingling of such goodJwith other stocks of such p"i.on in such a manner as tocause the goods to lose their separate identi$ either on display or in aOrertising shall be unlawful.

S47-tlB-12' Copy of application, inventory and license to be poeted; ticense to be referred toin advertisaments.
A copy of the application for a license to conduct a sale under this article, including a copy of theinventory filed therewith, shall be posted in a conspi.rou. ptace in the sip, room or place where theinventoried goods are to be sold so that the public may be informed of the facts relating to the goodsb9f9re purchasing same' Any advertisement or announcement published in connection with the saleshall conspicuously show on its face the number of the li*nr", the date of its expiration, and ifapplicable, the location where the business is to be resumed.

S47-f1B-{3' Opening of a similar business within one year of eale prohibited.opening of a business similar to the one for which tre sir6 ricenseo tu[urnt to this article wasconducted except the licensed "sale of goods.da*rg"d ty fire, smoke or water,, by the person,partner of a partnership, offier of an asiociation, or-prlncipal stockhold"r or, corporation who orwhich conducted the sale upon the same premises within one year of the termination of the sale shallconstitute a violation of this article. Every day in which businesi is conducted within the prohibitedperiod of one year shall constitute a separate violation of this article.



S47-118-14. Recorda.
(a) Suitable books and records concerning said sale shall be kept by the licensee for the duration of
the licensed sale and one year thereafter and shallbe open for inspection by the comrnissioner or his
duly authorized representative.
(b) Upon the termination of a sale licensed hereunder the applicant shallwithin thirty days of such
termination file a statement with the commissioner stating:
(1) The total retail value of the goods, wares or merchaniise not disposed of during the sale, and(2) The ultimate disposition thereof and if lransferred to another, the name and address of the
transferee.

47 -1 1 B-l 5. Penaltiee for violations.
Any person who sha.ll violate any of the provisions of this article is guilty of a misdemeanor, and, upon
conviction thereof, shall be punished by a fine of not more than onJ nunOreU dollars or by 

'

imprisonment not exceeding thir$ days. Each day any sale is conducted in violation of the provisions
of this article shall constilute and be a separate violation of the provisions of tfri. article.

$47-1 1 8-16. Severabitity.
lf any part or parts of this article shall be held to be unconstitutional or invalid, such unconstitutionality
or invalidity shall not affect the constitutionality or validity of the remaining part or parts of this article.
The Legislature hereby declares that it would have passea the remainindfiart or parts of this article if
it had known that such part or parts would be declared unconstitutional 6r'invalid.

47 -1 18-17. Efrective date.
This article shall become effective on the first day of July, one thousand nine hundred sixty-seven.



West Virginia Division of Labor

Weights and Measures Section
1900 Kanawha Boulevard East

State Capitol Complex - Building 3 Room 200
Charleston, West Virginia 25305

Guidelines for obtaining a License for a Regulated Sale

ln1967 the West Virginia Legislature passed Article I lB of Chapter 47 of the State Code
to require the licensing and regulation of certain types of sales to preveni misrepresentation and
fraud and to protect and promote the public welfare.

Before you advertise or conduct any sale which falls under any of the following
definitions, you must obtain a license to carry on such a sale from the Commissioner olthe West
Virginia Division of Labor.

A. nClosing'Out Sale" shall include any advertising or designation by any
expression or characterization giving notice to the public that the sale will precede
the abandonment of a business location.

B. nSale of Goods Damaged by Fire, Smohe or Water" sIraII include any
advertising or characterization giving notice to the public that the goods, wares,
or merchandise offered for sale have been damaged.

C. "Defunct Business Sale" shall include any advertising or designation by any
expression or characterization giving notice to the public of a sale resulting from
death, business failure, or other adversity.

The law provides exceptions for certain court ordered sales, sales conducted by
govemment officials, or sales conducted by and on behalf of licensed insurers. However,
exemptions must be requested in writing and may only be allowed upon written approval by the
commissioner after review of the circumstances surrounding the sale.

LICENSING GUIDELINES

A sale will be licensed for thirty consecutive calendar days under the original license and
may be continued for an addition thirty calendar days under a renewal license which must be
obtained by reapplying to the Commissioner before the expiration of the original license.

The fee for an original license is $50.00 with a $100.00 fee required for a renewal
license. The licensing fees are nonrefundable if the application is refuied or denied or the license
is revoked.
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Upon receipt ofthe application, the Division may conduct an investigation ofall the facts

contained in the application, and if no circumstances are found that wanant denial or refusal of
the application, a license will be issued.

If the license is denied, refused, or revoked, the applicant will be notified in writing ofthe
action. The notice will contain the reasons for the action and the applicant will be entitled to a
judicial review ofsuch action in the circuit court in the county in which the sale is to be
conducted.

Other Requirements atrd Limitations

Any license that is issued will apply solely to the location specified on the application.
No other store or warehouse connected with the applying location may advertise in any way that
it is participating in the licensed sale, nor may the applying location advertise or represent any
other location as cooperating with or participating in the licensed sale. No goods, wares or
merchandise may be brought from otrer stores or warehouses and placed on sale at the applying
location.

No merchandise may be added or exchanged from the inventory after the date ofthe
application. Any merchandise or goods not included in a licensed sale shall be so marked and
may not be commingled with the goods or merchandise listed on the licensee,s inventory.

A licensee is prohibited from opening a business similar to tle one for which a closing-
out sale or defunct business sale license was issued on the same premises where the sale was
conducted within one year ofthe termination ofthe sale.

Posting and Advertising

A copy ofthe application form, inventory and license shall be posted in a conspicuous
place in public view in the sales room or tle place where the sale is being conducted.

Any advertisement, window display, brochure, television, or radio announcement, etc.,
must include a statement that gives the Iirm's license number, the date of the license expiiation,
and ifapplicable, the location where the business is to be resumed

Violations and Penalties

Any person who violates the provisions of the law is guilty ofa misdemeanor and upon
conviction tiereol shall be fined not more than one hundred dollars ($100.00) or imprisoned for
not more than thirty (30) days.

Each day that a sale is conducted constitutes a separate violation ofthe law.
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Original License Application Instructions

NOTICE: No application lor a license to conduct a regulated sale will be
accepled unless all ol the required informalion, documents, and bond are prope y completed
and submifred to the Division.

Application f,'orm

Attached are the application form and instructions for an original license to conduct a sale
regulated by the Division under Article I 1B.

Properly complete the application in order that the license may be issued without
unnecessary delays. Read all the statements of certification prior to signing the application.

Fee

A fee offifty dollars ($50.00) must accompany the application form for an original
license. Make check payable to ,' State of West Virginia" .

Attachments

In addition to the completed application form and fee the applicant must submit the
following attachments :

A. Inventory - The applicant must submit a fulr, complete, detailed and itemized
inventory of the goods, wares, or merchandise to be offered at such sale;

a. That includes make, brand name, model and manufacturer's number, if
any, and quantity, along with,

b. A separate list of any goods that were purchased and received during
the ninety (90) day period immediately prior to the date of the application. and

c. The total retail value of the inventory which is a true and accurate
statement of the total value ofthe goods to be offered for sale based on the
applicant's most recent federal income tax return adjusted for sales and
purchases.
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B. Bond with corporate Surety - Applicant must submit a corporate surety bond made payable
to the,srare of west virginia that is conditioned upon the applicant's faithful observance with all
ofthe provisions ofthe law. The amount of the bond is based upon the total retail value of the
inventory and shall be determined as follows:

a. Five per cent (5%) of the first one hundred thousand dollars
($100,000.00) ofthe retail value ofall goods, wares, and merchandise to
be offered at such sale,

b. Two percent (2%) ofthe next four hundred thousand dollars
($400,000.00)

c. One per cent (1%) ofthe balance

The attached bond form contains all of the appropriate information and instructions. The
bond will be in full force and effective for at least one year from the date that it goes into effect.

The completed bond form must be approved by the prosecuting Attomey's office in the
county where the sale is to be conducted. It is the applicantts responsibiligt to'obtain the county
prosecutorts written approval prior to sabmifling the application to the Division.

C. If not the owner at timer of occurence where goods were damaged by fire,
smoke or water or when the circumstances warranted a defunct business sale, thi
applicant shall file any or all of the following:

a. Certified copies of the bills ofsale
b. All other documents connected with such transfer obtained bv the

applicant from the previous owner of such good, and
c. Offrcial appraisal made by the trustee, receiver, assignee for benefit of

creditor, referee in bankruptcy, or the personal representative of a descendent.

Renewal License

The applicant may obtain a license for an additional thirty (30) consecutive calendar days
by submitting the attached application of renewal which must include the following:

A. A completed application form,
B. A one hundred-dollar ($100.00) fee; make check payable to State of

ll/est Virginia, and
C. An updated inventory as detailed as that submitted with the application

for an original license.
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Sale's Final Disposition Report and Records

Within thirty (30) days of the termination of any licensed sale, the licensee shall submit
in writing to the commissioner a statement detailing the total retail value ofgoods, wares, or
merchandise that were not disposed of during the sale and the ultimate dispoiition of the goods,
including the name and address of the hansferee, ifany.

The licensee shall maintain suitable books and records conceming a regulated sale for at
least one (1) full year. Books and records shall be available for inspection by the Division.

Where and When to file

All license application information should be submitted in person or by certified mail to:

West Virginia Division of Labor
Weights and Measures Section

1900 Kanawha Boulevard East
State Capitol Complex - Building 3 Room 200

Charleston, WV 25305

Addition information and assistance may be obtained by calling the weights and
Measures Office at (304) 722-0602.

An application form, attachments, bond and fee for an original license shall be submitted
to he Division at least ten (],0) days prior to the proposed startiig date of the sale, xd
application form, attachments and fee for a renewal license shall be submitted to the Division nof
more than ten (10) days prior to the expiration date of the original license.

Exception: An application for an original license for the sale ofgoods damaged by fire,
water, or smoke may be made at any time prior to the start of the sale.

Attachments:

A. Application forms with instructions for an original or renewal license.

B. A regulated sale bond form and instructions.



REGULATED SALE LICENSE APPLICATION INSTRUCTIONS

(r) check appropriab box, original or rcnryal applicadon. lf mnewal, indicab original ticengo number.

l2l lndicab exact busina3s name, addrcss and county where cale shall be conducted. Do not use post offtce boxnumberg.

(3) lndicab whesrer ttre appllcant owna, r€ntt, is buying, stc. the h,reirrces loeation having the eale.

{{} lf a discontinuance of bueinees eals, lndlcetB the deta that ths applicant must vecate the bualnaso loca1on h,avingthe eale.

t5) Wtretlrer contnuoualy owned by &e applicant or not, hou long ar ttre buelnsg3 been at thle specilic location?
(8) Hm loqg has the appllcant owned thc bueine* ufiec the rale is being conducted?

(7) lf a dlecontinuance of buclnG3a sale, ctrect eppropriab box. lf bueiner is to be reopened o|rewhers, indicabunder whet buslnesr name and at v*rat addre& tt r to be roopensd.

(8) The ac{ral date that the apPlicant intends to open to tte publlc fior the F.lrpoes of conducgng the sale.

(g) Th€ full name and addrees of the individual who will bo dlrcc{y rerponaible for conducting the sale.

(r0l The exact type of sale to be conduc&d, ex. going-out-of{ousineae eale, fire sale, vrater damege sale, bankruptcyeala, atc.

(11) specify rrhy tlre tsrm in ibm l0 ir an accurrb deocripton of ore eele.

(12) Spocify the rcason for the gala: ex. burlno$ au$ainad amoke and x,abr damage, had a fire {date}, buaineae iebeing rclocabd, ffnor deceased busins* being clored, etc.

(t3) lf you anr the sole ounor of the gooda to be sold, provide your namo and addre$.
(14) lf the burineee whers the sah is to be sonducted is lointy owned, but not a corporauon, or eeeociaton, list ttpname! end addrcscce of all the partnare.

(r5) ff the businBs belonga to a corporafion or acsoclaton, prcvlde lhe name, date, place of oryanlzation aa file<t withthc WsatM€inh Secretary of Stab.

(16) |f a corporaffon or aacociation, provide the name and addrurs of_tha reoponsible office in wect Mrginia where thet€cotd3 rhall be kopt tnd inquiriee conceming the diepoctton of 9063 muiG-air"ot"o.
(r7l $ a corporation or agaociauon, provido tho names rnd addrcgrea ol the prutident, vice pracidenq secrehry andTlsagursr or any other prlncipal officerc.

(18) lnventory: check the particulrrr atbchrnent which you have lncluded with your application form.

t19) lf applicable: check the particular atEchments lncludod wl$ tre application if you rere not thc owner of thegoods at tha ume ttre gooda rtere damaged or tlc circumitancee i,liich -arreniea tre defunct bucinots saleoccurrad.

(20) Check lf sumty bond is inctuded wiill ttr applica$on form

(21t lf appllcable, embooe $e corporate real here

l22l(231 The eppllcan{a) eignatrru and tife(e} if offrer that Pneldent or vica prcri&nt of a corporation.

(211 Slgnahrre: Only for prssident of Corporetion

{25) Signatrrc: Only for Mce prpridont of corporafon

(26X27) ilotery complctse: dty, month and year of disposltion by the rignee{e) and the daE thair commission expires.
(28) Embocsed t{otary Seal {29) Signaturo of Notary publlc.



WEST VIRGINIA DryISION OF LABOR

Weights and Measures Section
1900 Kanawha Boulevard East

State Capitol Complex - Building 3 Room 200
Charleston, West Virginia 25305

APPLICATION DATE

Office Use Only

CLOSING-OUT SALE, DAIVIAGED GOODS SALE OR DEFUNCT BUSINESS SALE LICENSE APPLICATION

BUSINESS'SALE

(1) tr OriginalApplication E Renewal of License No. _

(2) Specific business name and location where sale is to be conducted:

(3X4X5)(6)

Nature of Occupancy:
(Rent, lease, etc.)

Occupancy Termination :

mo tLy r

In business at this
location:

YE MoB.

Applicant has owned business:

YB Mos dys

(7) Business is to be: tr Permanently terminated. El Reopened as:

Name and address:

(8) The sale shall begin: (mo) (day)

(9) Name and address of person responsible for sale:

(year)

(10) Descriptive name of sale: (l l) Reason why name is truthfully descriptive of sale:

(12) Detailed reasion for urgent and expeditious disposal of goods to be sold:

APPLICANT
(13) SOLE PROPRIETOR: Name and address of true ovrner of goods to be sold:

(14) PARTNERSHIP: Names and addresses of all true owners of goods to be sold, (Use additional sheet if necessary)

(15) CORPORATION/ASSOCIATION: Name, date, and place of Organization:

(16) Name and address of principal office in t}le Sate of West Virginia:

(17) Names and addresses of all officers of Corporation/Association: (Use additional sheet if necessary)



WEST VIRGINIA DIVISION OF LABOR

Weights and Measures Section
ATTACHMENTS
(18) A. TNVENTORY

tr A full, complete, detailed and itemized inventory including quantity, make, brand name, model and
manufacturer's number, if any, which clearly identifies the goods for sale

tr A separate detailed listing of goods for sale purchased and received during the ninety (90) day period
immediately prior to the application date.

tr Based upon the applicant's most recent federal tax return adjusted for sales and purchases, the total
retail value of the inventory of goods for sale.

(19) B. IF TIIE APPLICANT WAS NOT THE OWNER AT THE TIME OF OCCURANCE: (For sale of goods
damaged by fire, smoke or water, or defunct business):

tr Certified copies of the bill of sale
tr All other documents connected with such transfer obtained by applicant from the previous owner of

such sale ofgoods.
tr Official appraisal made by tle trustee, receiver, assignee for benefit or creditor, referee in

bankruptcy or the personal representative ofa decedent.

(20) c. SURETY BOND;
tr A completed, signed, sealed and notarized surety bond approved as to form and sufficiency by the

prosecuting attorney of the county in which the sale is to be conducted.

CERTIFICATION
By my (our) signature(s) on this application, I (we) certify the following to be true:

l. NO goods will be added to the inventory after this application is made,
2. lJ-L goods included in the inventory have been purchased by the applicant for resale on bona fide
orders without cancellation privileges and that the inventory comprises no goods purchased on
consignment, except as provided by law,
3. NO merchandise listed in the inventory has been the subject of a licensed sale conducted within one
year prior to the date of the application unless such merchandise was damaged by fire, smoke, or water
while in the possession of the applicant,
4. THAT I (we) am (are) the person(s) who will be in charge and responsible for the conduct of such
purposed sale,
5. IT is further certified that the applicant(s) is (are) familiar with Article 1lB, of Chapter 47 of the
Code of West Virginia as amended, and
6. THIS application contains true and descriptive statements.

(22) Signed:

(23)

(24)

(2s)

(Corporate President)

(Titre)

(21) Corporate
Seal

(26) Taken, subscribed and sworn before me this

(27) commission expires on

(Titre)

(Corporate Vice-President)

day of

(28) Notary Seal

20

(2e)

Notary Public

2o 

-. 

My



BOND PREPARATIOiI IT{$TRUCTIONS

{.IF PRINCIPAL IS AIiI NDnflDUAL oR PARTNERSHIP:
a. Complete the bond, lines (1) thru (15);
b- Have NoJary complete the application seqtion of 

-acknowledgment tiiled "Acknowledgment by principat if
lndividual or partnarship,', on the back of the bond.

2.IF PRINCIPAL IS A CORPORATION
a. Complete the bond, tines ('t) thru (15);
b. HaveNotary complete the application section acknowledgment tifled "Acknowledgment by principal lf

Corporation", on the back of the bond.
c. Affix corporate seal as requested on face of bond.

3. SURETY;
a Complete application portion of bond;
b' Have Notary complete applicable section of acknowledgment tified "Acknowledgment for Sureg,,, on back of

bond
c. Attach Power of Attorney to bond if surety signatory is an attorney in fiact;
d. Affix raised Surety Seal as requested on face of bond.

4. LINE NUTBER INSTRUCTIOI{S:

(1-2) Enter name and address of Principal {specfy individual), partnership, or corporation) to be covered by
the bond.(34) Enter name and address of Surety Company issuing bond.(5) Enter amount of bond

(9) Enter type of business (e.g. Fumiture Store, Department Store).(7) Enter effective date of the bond.

{ll Enter bearingdate of bond (atso known as the execution date of the bond).tg) Enter name of the Principal (individual, partnership, or corporation covered by the bond).(10) lf Principal is an individual, affix signature. lf Priniipal is a corporation, president or Vice-president must
sign bond and indicate curent tifle.

(11) lf principal is a corporation, be sure to affix corporate seal.(12) Enter name of Sureg
(11) Affix signature and tifle of person having power of Attomey to bind $urety.(14) Affix corporate seat of Surety.

ACKHOWLEDGIIENT PREPARATION INSTRUCTIONS ;

1. lF PRINCIPAL lS AN INDIVIDUAL OR PARTNERSHTP, HAVE NOTARY COMPLETE LINES (15) thru (25)

2. lF PRINCIPAL lS A CORPORATION, HAVE NOTARY COMPLETE LTNES (26 THRU (36).

3. SUREry MUST HAVE NOTARY COMPLETE LTNES (37 rhru (47).

4. PRINC]PAL MUST HAVE THE OFFICE OF THE PROSECUTING ATTORNEY OF THE COUNTY IN WHICH
THE SALE lS TO BE CONDUCTED COMPLETE L|NE (48).

LINE NUilBER INSTRUCT|Oi{$ (t{otariec must}

A. ACKNOWLEDGTENT BY PRINCIPAL IF INDIVIDUAL OR PARTiIERSHIP:

(15) Enter name of state.(16) Enter name of coung.(17) Enter name of Notary public witnessing transaction.(18) Enter name of principat covered uy oond if individual or partnership.

Page I of 2

UNE NU$BER tirsfRuCfrOrrrs (notartes must) CONTTNUEO



!1?.20) Enter bearing date of bond (same a6',Line g', of the bond)(21) Notary enters date bond was witnessed
{22) Affix Notrry Seat.
{23) Notary affixes his/her signature here.(:24) Notary enters commission expiration date.

B. ACKNOWLEDGIIENT BY PRINCIPAL IF CORPORATION

Enter name of state.
Enter name of county.
Enter name of Notary Public witnessing transaction.
Enter name of Corporale Officer signing bond. (Must be President or Vice-president)
Enter designate Title of Corporate OfficLr signing bond.
Enter name of Company or Corporation.
Enter bearing date of bond. (Same as "Line g,, of the bond).
Notary enters date bond was wihessed.
Affix notary seal.
Notary affixes his signature here.
Notary enters commission expiration date.

C. ACKNOWLEDGi,EITIT BY SURETY

(25)
(26)

{27)
(28-29)

(30)
(31)
(32)
(33-34)

{35)

(36)
(37)
(38)
(3e40)

(41)
(42)
(43)
(44\
(45)
(46)

LlltE NUTBER INSTRUCT|OITIS: (prosecuting Atomey muet):

(47, Enler name of county.(48) Enter Approval date, and Signature.

POWER OF ATTORNEY INSTRUCTIONS

Power of Attomey for Surety must be attached and it must show that it was in full force and effect on bearing date(execution) indicated on the face of the bond, also the corporate seat must be affixed to thi powerof A#;;y ---

a' Name of attomey in fact must be listed (lf attorney is a nonresident, bond must be countersigned by West VirginiaResident Agent.

Enter name of state.
Enter name of county.
Enter name of Notary Public witnessing transaction.
Enter name of person having power oiAttorney to bind surety company
Designate title of person binding Surety Company.
Enter name of lnsurance Company {surety).
Enter bearing date of bond ((same as "Line'g,,of bond).
Notary enters date bond was witnessed.
Afiix Notary Seat.
Notary affixes his signature here.
Notary enters commission expiration date.

b.
c.
d.
e.

Power of Attomey may not exceed imposed limitations.
Certificate r{ate, preferably the bearing date of the bond, but no later than the bearing date, must be entered.signature of authorizing official must be affixed. (signaiure ,"y br 

" 
facsimile)

Raised seal must be afftxed.

Page 2 of 2



WEST VIRGINIA DIVISION OF LABOR
Weights and Measures Section

1900 Kanawha Boulevard East
State Capitol Complex - Building 3 Room 200

Charleston, West Virginia 25305

BOND NUMBER

(l)

(2)

(3)

(4)

CLOSING-OUT SALE, DAMAGED GOODS SALE, OR DEFUNCT BUSINESS SALE
APPLICANTS BONI)

KNOW ALL MEN BY THESE PRESENTS:

That we,

As principal, and

a corporation authorized to do business in the State of West Virgini4 as Surety, are held and firmly bound unto

(5) the State of West Virginia, in the just and full sum of

($ ) to the payment whereof we bind ourselves, our personal representatives, successors

and assigns, jointly and severally by these presents.

WHEREAS, the above principal is a and shall comply with
all of the provisions of Chapter 47 , Article I I B of the West Virginia Code, as amended, administered by the

West Virginia Division of Labor and shall indemnifu to any purchaser, at the sale to which this bond is

applicable, who suffers any loss by reason of misrepresentation made in connection with such sale and shall

make payment to the State or any municipality of all taxes due and owing or which may become due.

NOW THEREI'ORE, if the said principal shall truly and faithfully indemnifu to any purchaser at said

sale and pay all taxes due and owing or which may become due and comply with all the provisions of said

Chapter 47, Article I lB. as amended, the one year after the effective date of this bond, the obligation shall be

void; otherwise, it shall remain in full virtue and effect.

This bond shall be effective from the day of ,20
INwITNEsswHEREoF,thesaidprincip",nu,n"."uffi*.ot,i,o.it,

seal, and said surety has caused its corporate name to be signed hereto and its corporate seal to be hereunto

(8) affixed by its duly authorized officer or agent and executed this instrument this day of

(seal)
(Principal)

Corporate
Seal

Surety
Corporate Seal

(10) By:

Title:
(Must be President or Vice-president)

(12)
(Surety)

(6)

(7)

(e)

(11

(14)

(13)
(Attomey in Fact)

(seal)

.20



ACKNOWLEDGMENT BY PRINCIPAL IF INDIVIDUAL OR PARTNERSHIP

(ls) STATE OF

(16) County of

(17) I,.
to wit:

a Notary Public in and for the county and state aforesaid,

whose name is signed to the foregoing

20 _ has acknowledges the

20

Notary Public

20

(18) do hereby certifu that

(19)(20)writing, bearing date the day of

same before me in my said county.

(21) Given under my hand this day of
(22) 

i..fl
(24) My commission expires on the day of

(23)

ACKNOWLEDGEMENT BY PRINCIPAL IF CORPORATION
(2s) STATE OF

(26) County of , to wit:

(27) r, a Notary Public in and for the county and state

who as(28)(29)aforesaid, do hereby certifu that

(30) signed the foregoing writing for a corporation, bearing date the

(3 I ) day of _ , ZO _, has this day, in my said county, before me,
acknowledged the said writing to be the act and deed of the said corporation.

(32) Given under my hand this day of _, 20

(33) Notary Seal (34)
Notary Public

(35) My commission expires on the day of 20

ACKNOWLEDGMENT FOR SURETY

(36) STATE OF

(37) County of to wit:

a Notary Public in and for the county and state aforesaid, do

(39)(40)hereby certifr that who, as

(41) signed the foregoing writing for a corporation, bearing date the

(42) day of 

-, 

20 

-,has 
this day, in my said county, before me, acknowledged

ttr" saia@d of the said corporation. 
-

(43) Given under my hand this the _ duy of _,20 _.

(38) r,

(44) Notary
Seal

(46) My commission expires on the day of

(4s)
Notary Public

20

SUFFICIENCY IN FORM AI{D MANNER OF EXECUTION APPROYED:(47) County

(48) Dated this _ day of 20 _. By
Prosecuting Attomey
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